B mucceprauuonnsiii coper ®I'OBY BO
«PUHAHCOBBIN YHUBEPCUTET

npH [IpaBurensctBe Poccutickoit ®enepanuun»
OuHAHCOBOrO YHHUBEPCUTETA

J505.001.112 mo 3amuTe auccepTanmii

Ha COMCKaHHE Yy4YEeHOH CTEeNeHU KaHauaaTa Hayk,
Ha COMCKaHHe YYEHOU CTeNeHU JOKTopa HayK

OT3hbIB

Ha aBTOpedepar nuccepranuu MatBeeBoii Enensr FOpbeBHBI
Ha TeMy «CrielluanbHble JOTOBOPHEIE KOHCTPYKIIHH
B IpaxxaaHCKoM mpase Poccuu», npencraBieHHOM Ha COMCKAHUE YUEHOM
CTENEHU JOKTOpa IOpUAUYECKHX HAYK 0 HaAYYHOH CIIEMalbHOCTH
5.1.3. YacTHO-nIpaBOBbIe (LMBUIMCTUYECKHE) HAYKH (FOPUAMYECKHE HAYKH)

AHanu3 UUBUIUCTHYECKHUX HCCIENOBaHUM IO TeMe JUCCepTallHH
CBUIETENBCTBYET 00 OTCYTCTBHM HAay4yHbIX pabOT KOHLENTYalbHOTO XapakTepa,
MOCBSIIEHHBIX U3YYEHHUIO CIIELMAIIBHBIX JOrOBOPHBIX KOHCTPYKUHUH KaK MpaBOBOM
obmHocTH. B cBA3U ¢ 3TUM AuccepTalliOHHOE UCCleloBaHHE UMEET Ge3yCIIOBHYIO
aKTyaJlbHOCTB IUIsl HAyKH I'PaXXIaHCKoro Ipasa.

O603HaueHHbIe AUCCEPTAHTOM OOBEKT U NMpEeAMET HCCIIeIOBaHUS TTO3BOIUITH
4eTko chOpMyITHpPOBaTh LENb W HCCIEAOBaTeNbCKHE 3aJadyd. 3aJadyd B CBOIO
ouepelb HaLlUIM OTpPaXXE€HUWE B CTPYKType Hay4dHOM paboThl, MO3BOJMBIIEH
IIPOBECTH CUCTEMHOE KOMILUIEKCHOE MCCIEN0BaHUs BOIIPOCOB, KAaCaIOMIMXCS
CIeLMaIbHBIX JOTOBOPHBIX KOHCTPYKIUH.

ABTOpOM JHCCEepTalliU IIOCTABIIEHA U, HA HALI B3I/, YCIELIHO JOCTUTHYTa
nens — paspaboTka Hay4yHO-OOOCHOBAaHHOM KOHLENIMH, obecneunBaromeit
NOHUMAHHUE COBOKYITHOCTH CIIELIMAIbHBIX JOTOBOPHBIX KOHCTPYKIMH Kak
KaTeropuy Irpa)xJIaHCKOIo NpaBa U KaK IIPaBOBBIX CPEACTB ITOCPEACTBOM HAy4YHOTO
000CHOBaHMS 3aKOHOMEPHOCTEH UX Pa3BUTHUS, CTPYKTYPBI U 3II€MEHTOB.

JlocTiXeHWe yKa3aHHOW Lienu NpeAcTaBisieT coOoMl pellieHHe KpyHMHOH
Hay4HOH mpoOieMbl, CTOsUIed Nepel YacTHONPABOBOM HayKoW, — OTCYTCTBHS
COBPEMEHHON  LMBUIIMUCTUYECKOH  TEOPUH  CIELUAIBHBIX  JOTOBOPHBIX
KOHCTPYKLUH.

ABTOp ©poBeN JAETaNbHOE HU3y4YeHHE HAY4YHBIX TPYAOB, IOCBSILEHHBIX
IpeaBapUTEHFHOMY JOTOBOPY MyOIMYHOMY JOTOBOPY, NOTOBOPY MPUCOEAMHEHHS,
pPaMOYHOMY JOTOBOpPY, a0OHEHTCKOMY AOTOBOpPY, JOTOBOPY B IIOJB3Y TPETHEro
ML, OMIIHOHY Ha 3aKII0YeHHE JOroBOpa, ONLMOHHOMY NO0roBopy. OCHOBBIBasChH
Ha COOCTBEHHOM YyOEXIEHMHM U COBPEMEHHOM BHUACHMHM OTE€YECTBEHHOM
IIMBUJIMCTHKON TOCYyAapCTBEHHOTO (MYHHIIMIIANbHOTO) KOHTpakTa, yOeAuTenbHO
00OCHOBAJl CBOIO IO3WIUIO MO BKIIOYEHHUIO AAHHOI'O IPAaBOBOIO HHCTUTYTa B
COCTaB CIIELUANbHBIX TOTOBOPHBIX KOHCTPYKLHUH.
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B paboTe npoaHanu3upoBaHbl OHATUHHBIN anmnapar, IPU3HAKH, CBOMCTBA U
(QyHKLMH CHelHaIbHBIX JOTOBOPHBIX KOHCTPYKLHKM, HX MpaBoBas LIEHHOCTH IS
YYaCTHHKOB TIPaXIAHCKO-TIPAaBOBBIX OTHOUIEHWH, HaHbl MPENIOKEHUS II0
MOBBIIEHUIO  3(Q(MEKTUBHOCTH IPABOBOTO  PeryaMpOBaHHs  (MIPEIJIOKEHBI
000CHOBaHHbIE KOPPEKTUPOBKH MONOKeHHUH 1. 1 ¢T. 429.4 u 1. 2 ¢1.426 'K PD).

JlMccepTaHTKOW MpeAsiokKeH pAld aBTOPCKHX nedHHHLIKH, pa3paboTaHa
cHCTeMa  KIacCU(UKalMP, XapaKTepusylollas CHeLHalbHBle JOrOBOPHBIE
KOHCTPYKLIMU B pa3HBIX acleKTax.

B pabGote mpezncraBieH TINIyOOKHH HCTOPHYECKUIH 3KCKYpC B 3BOJIOLHIO
Pa3BUTHS CIIELUANBHBIX JOTOBOPHBIX KOHCTPYKIUH, YTO sBNseTCS 0e3yCIOBHBIM
JOCTOUHCTBOM JUCCEPTALIUH.

HoBu3Ha gauccepTallMOHHOTO HCCIENOBAaHMUSA HAllIa OTpa)leHHE B
cOopMyNHUPOBAaHHBIX U BEIHECEHHBIX Ha 3aIUTY MOJIOXKEHHUAX.

JliccepTaHT NpeIoKUIT ONPeeNeHUe MOHATHIO «CIelManbHas JOrOBOpHas
KOHCTpYKUHs». OOOCHOBAI, YTO CrielyalbHble JOTOBOPHBIE KOHCTPYKLUH CleNyeT
paccMaTpuBaThb KaK KaTerOpui0 HayKd TIpaXJaHCKOrO IpaBa M BBIACIIHI
KaTeropuainbHble IIPU3HAKH, [103BoJIstoIKe oTrpaHuduTh CJIK OT HHBIX IpaBOBBIX
SIBIICHUH.

Psn nosnokeHuil MOCBALIEHBI PacCMOTPEHHIO COBOKYITHOCTH CIIELHANIbHBIX
IOTOBOPHBIX KOHCTPYKIIMM KaK CHUCTEMBI C OOOCHOBaHHEM ee CTIPYKTYphl H
IeneHreM Ha JBe rpynnsl. Heo0XoqumMo oTMeTHTh, YTO Takoe BHUIEHHE paHee He
OBLIIO 3aBJICHO B LIUBUJIMCTUYECKON HayKe.

ABTOp MpOAEMOHCTPHUPOBAl HOBBI B3MNIAN OTHOCHUTENLHO BIHUSHHSA
ClieLlaIbHBIX JTOTOBOPHBIX KOHCTPYKLHUI Ha CyLIECTBEHHBIE YCIIOBHUS IOrOBOpA.

B nuccepraumu npoBeneHo 8  kiaccupUKaUMi — paccMaTpUBaeMBIX
koHcTpykumii: 1) CIK, Mmoguduuupyromue ocHOBHON aorosop; Bropas — CJK,
ABTOHOMHBIE II0 OTHOWICHHIO K OCHOBHOMY JOrOBOpPYy; 2) IO KpUTEPHUIO
00s3aTeNbHOCTA NPUMEHEHWS YYaCTHUKAaMH OCHOBHOIO JOroBopa; 3)mo
KPUTEPHIO XapaKTePUCTHK OCHOBHOTO JOTOBOpa, MMEIOLIUX MpaBOBOM 3HaYeHHE
mis npumeHeHus CJIK; 4) nmo ydacTkam BO3JIeHCTBUS Ha pa3lU4yHBIE CTaIUuH
IOroBopa (3akOYeHue, WCIIONHEHHWE, MNpEeKpalleHHe); 5) MO KOMIUIEKCHOCTH
BO3/EUCTBUA Ha CTaAUU JOroBOpa; 6) Mo BO3IEHCTBHIO Ha OCHOBHOM JIOTOBOP Kak
Ha IOTOBOP—CHENKY M KaK Ha TOTOBOp—TIpaBOOTHOIIEHHE; 7) [0 CEMU OCHOBaHHUSAM
IUXOTOMHYECKOTO  JIeJIeHWs TIPaKJaHCKO-TPABOBBIX  JTOTOBOPOB,  KOTOpEIE
obopazyror CJK, Moauduuupyromue OCHOBHOH JOroBOp; IO peXHUMaMm
B3aumopericteuss CJIIK (xoHQIUKT, KOMOMHMpOBaHHOE NpUMEHEHHE, (OPMBI
TMIOTJIOIIEHHUS ).

Kaxnas U3 npuBeAeHHBIX KIIacCU(PHUKAIKi ITO3BOJISET BEISIBUTH T€ WU UHBIE
CBOMCTBA CIEHAIBHBIX JOTOBOPHBIX KOHCTPYKLIUM.

B nmuccepraimmoHHO paboTe mNpUCYTCTBYET psA IOpPYrdX HOBBIX H
OpUTHHAJIBHBIX O  CYTH  BBIBOJOB U  TEOPETHYECKUX  IIOJIOXKEHHH,
TPeICTAaBISIONNX CYIIECTBEHHYIO HayYHYIO 3HAYMMOCTb M COCTaBISIOIIUX Oa3y
JUTSL NaJIbHEMIINX UCCIIeIOBaHUH.



B kayecTBe 3aMe€4aHUs CIEIyeT OTMETUTh HE COBCEM YAAYHYIO
TIOCIIE0BATENLHOCTD IIPEACTABIIEHHS [TOJIOXKEHUHN, BBIHECEHHBIX Ha 3alIUTY.

Tak, B NOJOXEHUU MEPBOM MNAIOTCSA ONpENENIEHHUS €IMHHYHBIM IOHSATUSAM
«CIeLMaibHas JOroBOpHasi KOHCTPYKLUA» U «OCHOBHOM MOroBop». B momnoxenuu
BTODOM aBTOP pPacCMAaTpUBAET CIELHMANbHBIE NOTOBOPHBIE KOHCTPYKIMH Kak
KaTeropuio. B T1OI0OXEHHH TpeTbeM TOBOPUTCS O CTAHOBJIEHHH CHCTEMEI
CIIELHANIbHBIX JOMOBOPHBIX KOHCTPYKLHMH. B mono)keHUM 4eTBEpTOM AUCCEPTAHT
BHOBb II€PEXOJUT K €IHHHYHOMY TIIOHATHIO M ompenenseT (akTopsl,
npenonpenensomue npuMeHene tod wnu uHo CJIK. B monoxeHHSX MATOM,
ILIECTOM, CE€JbMOM aBTOP CHOBa OOpallaeTcs K CUCTeMe CIEeLUANbHEBIX JOTOBOPHBIX
KOHCTpyKLMii. B BocbMoM nonoxxenun CJIK BHOBbL paccMaTpuBaeTcs €IUHHYHOE
IIOHATHE B KOHTEKCT€ IPUOPUTETHOCTH MpaBuil. B AEBATOM NOJOXEHHH
npoBoaUTCs knaccudukanus yxe obuHoctd CIAK no xputepuio 00A3aTenbHOCTH
NpUMEHEHUs] Y4YaCTHMKaMHM OCHOBHOIO IOroBopa. B necatoM U OOMHHAALATOM
NOJIOXKEHUAX TPENCTaBIEHbl KIAcCU(UKALMK O PETyJISTUBHOMY BO3AEHCTBHIO
CAK Ha cragud OCHOBHOrO JA0Orosopa. B nBeHaguaTOM MONOXEHUU TaKkKe
paccMmatpuBaeTcs BiusHUe KOHKpeTHbIX C/IK Ha 0CHOBHO# noroBop nubo Kak Ha
clenKy, nu00 Kak Ha MpaBOOTHOILIEHHE. TpHHAILaTOE MOJIOKEHUE IMOCBALICHO
BmusiHUIO C/IK Ha cyliecTBeHHBIE yCIIOBUSI OCHOBHOIO IOroBopa. YeTslpHaaaToe
M nATHaauaroe mnonoxeHus mnocesawmeHsl CJK, Bxomsmmm B rpymnmy
«CreuyanbHble  JOTOBOPHBIE KOHCTPYKLMHM, MOAUDULUUPYIOIIHE OCHOBHOM
ZIOTOBODY.

B0O3MOXHO, 4TO IUCCEPTAHTKAa IpPH ONPENEIECHUU IUCIO3ULUU TOrO HIH
WHOIO TMOJOXEHUS pYyKOBOACTBOBAICS OYEPENHOCTHIO HX MpEACTaBIE€HUS B
OUCCEPTALlMOHHOM HCCIENOBAHMM, YTO HApyILIWJIO B BBIHECEHMH IIOJIOXKEHUU Ha
3alIUTy NPUHLMIN «OT oOwero k 4dactHoMy». IlpeacraBneHHblil aBTOpedepar
OUCCEPTALlMH, pAaBHO KaK M BBEACHME B AMCCEPTAMOHHOM MHCCIIENOBaHUU
BRIINISAENA OBl Jrydile, eclid OBl aBTOp cHadana Jan 0as30Bble €IUHUYHBIE
OnpeneyieHUs], 3aTeM OOpaTUIICAd K KAaTeropHalbHOMY ACHEKTY, 3aTEM pa3MECTHII
NOJIOXKEHHUS, Kacaroluecss CUCTEMHOro BuneHHus coBokynHoctd CJIK u ctpoenus
cucteMbl. Jlanee NOrMuHBIM OBUIO OBl MpPEACTaBUTH IOJOXKEHUS, KacCalOLIUECs
I'pYIIBI «CTIEHUANbHBIE TOTOBOPHbIE KOHCTPYKIMH, MOIUGULMPYIOLIHE OCHOBHON
noroBop». W yxe B 3aKJIIOYEHHH H3IOXKUTH MojoxeHus, kacaromuecs CHK kak
€IUHUYHBIX [IOHSATUH.

OnHako, cIenaHHOE 3aMe4YaHUe HOCUT AUCKYCCUOHHBIA XapaKTep U CKopee
PEKOMEHIATENbHBIN XapaKTep.

IIpennoxxeHHsle JUCCEPTaHTKOU HOBEIE peleHus CTpOro
apryMEHTHPOBaHbI, JOCTOBEPHBI, SBIAIOTCS, 0€3yCIIOBHO, HOBBIMH U KPUTHYECKU
OLIEHEHBI IO CpPAaBHEHWIO C HHBIMH H3BECTHBIMU paHee pelieHusmu. Pabora
BBINIOJIHEHA Ha BBICOKOM HAy4YHO-TEOPETUYECKOM YPOBHE, C HCIIOJIB30BaHUEM
IIUPOKON HAYYHO-3IMIIUPUUECKOW, HOpPMAaTUBHOW 0a3bl M MNpEACTaBIsET CcOOOH
3aBeplIeHHYI0  paboTy, HMEIOLIYyI0 3HAYUTEIbHYI0  TEOPETUYECKYID U
NPAKTUYECKYIO LIEHHOCTH AJI1 POCCUNCKON LIMBUIMCTUYECKOW HAYKH.



Huccepranus E.JO. MarseeBoit mnpencrasiaser cobolf uccienoBaHue,
HMeEIOIIee 110 COAEPNKAHUIO U pe3ysIbTaTaM HAy4HYIO U IMPAKTHYECKYIO LIEHHOCTD.
ABTOp OLIEHMJ HE TOJBKO COCTOSHHE, TeHIEHLWM M IEePCIEeKTHBBl Pa3BUTUSA
Hay4YHBIX MPEACTABICHMMH, UX BIMSHHME HAa TPAXAAHCKO-IPABOBOE PETyIHPOBAHHE
¥ IPaBONPUMEHMUTENBHYIO NPAKTUKY, HO M MPEIOKUI LEJOCTHYIO HAY4HYIO
KOHLIETILMIO ¥ COBPEMEHHOE BUAEHHUE CIIELUATBHBIX NOTOBOPHBIX KOHCTPYKIIHIA.
I'my6buHa mpopaboTKM paccMaTpuUBaeMbIX B JUCCEPTAllMd  BOMPOCOB U
0OCTOATENBHOCTh TEOPETUYECKO-NPABOBOIO aHalnM3a, HOBU3HA MPEACTAaBIEHHBIX
TI0JIOKEHHE M BBIBOAOB JAIOT BO3MOXHOCTH KBalUGUIUPOBATh 3Ty paboTy Kak
[IPaBOBOE MCCIIEIOBaHHUE, B KOTOPOM COJEpP)KaTcs HOBBIE HAy4yHBIE IOJIOXKEHHS,
COBOKYITHOCTb KOTOPBIX MOXET OBbITh KBalIUGHUIMPOBAHO KaK pellieHHe BaXKHOM
Hay4YHOMH 3a7a4y, UMEIOLIEH 3HaYeHHe [UIs pasBUTUSA HAyKH YaCTHOTO IMpaBa.

Hucceprauus «CrenyanbHble TOMOBOPHBIE KOHCTPYKLUMH B IpaxaHCKOM
npaBe Poccuu» cooTBeTCTBYeT TpeOOBaHHUSM, NpenbsaBinseMbIM [lonoxeHueM o
NpUCyXIeHUH ydeHbIX cteneHel (yTB. IlocranoBnenuem IlpaBurtenscrBa PO ot
24.09.2013 r. Ne 842) x nucceprauusM Ha COMCKaHHE YYEHOH CTENeHH JOKTopa
HayK. ABrTop nucceprauuu, EneHa IOpbeBHa MarBeeBa, mnposBuBiias cebs
c(hOpMHUpPOBABILKMMCS y4Y€HBIM, CHOCOOHBIM Ha BBICOKOM NpodheCCHOHATEHOM
YpOBHE pellaTh CJIOXHBIE 3aJayd, 3acllyXKUBAaeT NPUCYXKIESHHS €eH HCKOMOHU
y4€HOU CTENeHH AOKTOpa IOPUAMYECKHX HayK Mo cneuuanbHoctd 5.1.3. YacTtHo-
NpaBoOBbIe (IIUBUIUCTUYECKHE) HAYKH (FOPUIANYECKHE HAYKH).

[Ipodeccop kadenpsl

NpeANpUHAMATEIBCKOTO IIpaBa,

IpakJaHCKOT0 M apOUTPaKHOTO

npouecca PI'AOY «llepMckuit rocy 1apCTBEHHBIA HALIMOHATIBHBIN
HCCIIe10BaTeIbCKUI YHUBEPCUTET)

JOKTOP IOPUAMYECKUX HaYK, rIpO(bec/’cop

o Ky3nenosa Onbra AHaToJb€BHA

«20» suBaps 2025 1.

Anpec: 614068, Ilepms, yiu. J[3ep>XKUHCKOTO,
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