B nuccepranmonHsiit coper ®I'OBY BO
«DUHaHCOBBIN YHUBEPCUTET

npu IlpaButensctBe Poccuiickoit @enepaunny
DUHAHCOBOTO YHUBEPCUTETA

J1505.001.112 o 3amuTte nuccepranui

Ha COMCKaHHUE yYEeHOU CTeNeHU KaHauJaTa Hayk,
Ha COMCKaHUE YYEHOH CTENeHU JOKTOpa HaykK

OT3bIB

Ha aBTopedepat auccepraunu MarseeBoii Enensl KOpreBHEI
Ha TeMy «CneuuanbHble JOTOBOPHbIE KOHCTPYKIIUU
B IPaXJaHCKOM IMpaBe Poccum», mnpencraBieHHONW Ha COUCKaHHE YUEHOU
CTENEHH JOKTOPa IOPUAUYECKUX HAYK 10 HAYyYHOH CHeUaIbHOCTH
5.1.3. HacTHO-nipaBOBBIE (UMBIJIMCTUYECKHUE) HAYKH (FOPUANYECKHE HAYKH )

3HaYUMOCTh HCCIIEIOBaHHs OOYCIOBJIEHA TMPOBEAEHHBIM B padore
JOKTPUHAIBHBIM OCMBICIIEHUEM CHELHUaJIbHBIX JIOTOBOPHBIX KOHCTPYKUMMH, Kak
COBOKYITHOCTH MPaBOBBIX CPEJICTB, HANIPaBJICHHBIX Ha MOBbIIEHHE 3PPEKTUBHOCTH
PaBOBOIO PEryJIUPOBaHUS IPaXKIAHCKOTO 000pOTa.

Pe3ynpTaTel AHCCEPTAlMOHHOTO HCCIENOBaHUsS 00J1alaloT HECOMHEHHOM
Hay4YHOW HOBH3HOM, YTO HAIILJIO OTPAXKEHHUE B MOJIOKEHUSIX, BHIHECEHHBIX aBTOPOM
Ha 3amuTy. Jlasee xoTenock Obl JaTh OLIEHKY MOJOXEHHUSAM, BBIHECEHHBIM Ha
3alATYy C TOYKH 3pEHUs OOIIeNpU3HAHHBIX YpPOBHEH HayuyHOW HOBU3HBL
npeoOpa3oBaHusl, JOMOJHEHUS JTU00 KOHKPETU3ALUH.

VYpoento npeobpazosanusa, noapasyMeBaroIEMY, YTO YUEHBIM NPEICTABIIEHbI
pe3yJbTaThl, O3BOJISIONIME FTOBOPUTH O KOPEHHOM H3MEHEHHH, NPeoOpa3oBaHUU
M3BECTHBIX JaHHBIX oTBevaroT Ilonoxenus: 1);2); 5); 6); 7); 9); 12); 13); 15).

Vposnro pacwupenus, nOApasyMEBAIOIIEMY, YTO YYEHBIM JOCTHUTHYTO
paclIMpeHue U JONOJHEHNE U3BECTHBIX AaHHbIX oTBevaroT [Tonoxenus 4); 10); 11);

15).



Ypoenro xomxpemuzayuu, nonpasymeBaronieMy, UYTO YYEHBIM IIPOBEAEHO
YTOYHEHHE, KOHKPETHU3auus U3BECTHBIX J@HHBIX, PACHpPOCTpaHEHUE H3BECTHBIX
pe3yJIbTaTOB Ha HOBBIM Ki1acc 0OBEKTOB WM CUCTEM, O0TBevaroT [1onoxenus 3); 8);

Ypoeennv npeoopazosanusn:

Ionoxenue 1): ChopmyaupoBaHO aBTOPCKOE OMNpe/esieHUe «CreluanbHas
JIOTOBOpHast ~ KOHCTpykuusi». CdopMylnuMpoBaHO JOKTPUHAIBHOE  TOHSATHE
«OCHOBHOHN pnoroBop». IlpennoxeHHbIE aBTOPOM TEOPETHYECKUE MOAXOMBI 0
nenenuro CJAK Ha moaubuuupyromue OCHOBHOW JOTOBOP M aBTOHOMHEIE IO
OTHOILLIEHUIO K OCHOBHOMY JOTOBOPY HHTEIPHUPOBAHBI C TEOpUEN JeJIeHUs
IPaXIaHCKO-TIIPAaBOBBIX JOTOBOPOB Ha JUCKPETHBIE U PEISIIMOHHBIC

Ionoxenue 2): ChopMUpPOBaHO KOHLENTYyalbHOE NOHUMAaHUE U BBEJCHHE B
Hay4HbId OOOPOT HOBOH JIOKTPUHAJIBHOM KaTErOpHH TIPakJIaHCKOro IpaBa
«CHELHUAIbHBIE JTIONOBOPHBIE KOHCTPYKLHHU» C BBIJIEICHUEM H O0OOCHOBaHHUEM
OCHOBHOI'O  KAaTEropUaJbHOTO TNpPU3HAKa UM  PENpPEe3CHTAaTUBHBIX  CBOMCTB
KaTeropuaibHbIX 3JIEMEHTOB.

[lonoxeHue 5): B HayuHbIit 000pOT BBE/IEH TEPMHH «CHCTEMA CIECITHATBHBIX
JIOTOBOPHBIX KOHCTPYKUUK». (OOOCHOBaHO BHYTPUCHUCTEMHOE NUXOTOMHYECKOTO
nenenuss CJAK Ha crenuanbHble JTOTOBOPHBIE KOHCTPYKIMA MOAMGHUIIMPYIOIINE
OCHOBHOM JOroBOp U CI€lMalbHble JOTOBOPHBIE KOHCTPYKLUHMHA ABTOHOMHEBIE IO
OTHOIIIEHHIO K OCHOBHOMY JIOTOBOPY, OCHOBaHHOe Ha cmoco0e MpaBOBOrO
BozaeicTBust CJIK Ha ocHOBHOM TOTOBOp.

ITonoxeHue 6): chopmynupoBana aeduHuirs «CreuranbHble JOTOBOPHEIE
KOHCTPYKIHMH, MOJU(GUUMPYIOIIYE OCHOBHOM JOroBOp», HalpaBjeHHas Ha
ompesiciecHHe M HayyHoe OO0OCHOBaHHE 00BbEMa IIPaBOBOIO SABIEHHsS 4epe3
BhIJIEJIEHUE BUJOBOTO NTPU3HAKA.

[Tonoxenue 7): chopmynupoBaHa neduHuus «CrenranbHble J0TOBOPHEIE
KOHCTPYKI[MH, aBTOHOMHBIE II0 OTHOLIEHUIO K OCHOBHOMY [OTOBOPYY,
HalpapjeHHas Ha OINpeJelieHHe ¥ HaydHoe 0O0OCHOBaHME 00bemMa IMpPaBOBOIO

SIBJICHHs Y€PE3 BBIACICHUE BUAOBOI'O IIPU3HAKA



[lonoxenue 9): O6ocHoBaHO guxoTtoMuyeckoe genenue CJK Ha
o0s3aTeNbHBlE K NPUMEHEHUIO U CBOOOJHBIE M MpOBeldeHA COOTBETCTBYIOIIASL
KJ1accuduKaius.

[TonoxeHue 12): CneumansHble IOTOBOPHBIE KOHCTPYKIIMU
KJIaCCU(PHULUPOBAHBl MO BO3ICHCTBHIO HA OCHOBHOW IOTOBOP B €ro pa3InYHBIX
acIleKTax: KaK Ha JOrOBOp-CAENIKY U KaK Ha 10TOBOP-NPaBOOTHOIIICHHE.

[lonoxenue 15): B HayuHbIli 00OpPOT BBEACH TEPMHH «IOMUHHPYIOLIAL
criequasnbpHas JOTOBOPHAas KOHCTPYKUHUS» € OOOCHOBaHMEM KOOPAMHAT €ro
IPUMEHEHHUS.

Yposeuv pacutupernus:

Ilonoxenue 4): [IpoBenena KJaccuUKaLUs OCHOBaHUH,
OpeNoNpeesSolMi IPUMEHEHHE TOM WIM HWHOH CIEIUaJbHONH JOTOBOPHOMH
KOHCTPYKLIUH

[Tonoxenue 10): Ilpoemena knaccudukauus CIHK 1o kpureputro
peryJIssTUBHOMY BO3AE€HCTBHS CTalUA OCHOBHOI'O 10TOBOpA.

[Tonoxxenne 11): IlpoBemena knaccudukamus CJK mo KoMIieKCHOCTH
PEryJISTUBHOIO BO3AEUCTBHUS HA CTAAUH I'PAXKIAHCKO-IIPABOBOI'0 10r0BOPA.

[Tonoxxenue 13): Jloka3zaHO, NpPUMEHEHHE CIIELMAIBHBIX IOTOBOPHBIE
KOHCTPYKIMH, MOAU(PUUHUPYIOIIME OCHOBHON IOrOBOpP NPUBOIUT K YBEJIHYEHHIO
CYIIECTBEHHBIX YCJIOBUH, HEOOXOOUMBIX AN TOrO, YTOOBI OOTOBOP CUUTAICHA
3aKJIFOYEHHBIM.

[Tonoxenue 14): CdopmynupoBaHsl NPU3HAKK UL JUXOTOMHYECKOIO
JI€JIEHHS MPa’KIaHCKO-TIPABOBBIX JOTOBOPOB, 00ycnoBneHHble npumeHenuem CJIK.
JIOKTpHHAIbHOE 3Ha4eHHE MPEATIOKEHHON KIIaCCU(UKAIMK COCTOUT B BbISBJICHUH
napameTpoB, KOTOpbIE NpHAaeT JOTOBOPY MNPUHLMIIMAILHO HHOE KaueCTBO
npumMeHenne CIK.

[Tonoxenue 15): Beisasiensl coBMecTUMble U HecoBMecTHMble mapel CIK.
IIpu cosmectumoctd CJIK ompeneneHsl BO3MOXHBIE PEXHMbI B3aHMOJCHCTBUSA
IPaBOBBIX HOPM: PEKUM KOMOMHMPOBAHHOTO MPUMEHEHHUS U PEXXUM NOTJIOIICHHS.

Cucrtemno Bompoc couetaemoctd CJIK B TOKTpHHE paHee HE pacCMaTPUBAJICH.



Ypoeenv konkpemuzauuu:

Ionoxenue 3): BeisgBneHs! (akTOphl U XapakTep WX BIHUSHUSA HAa PA3BUTHUE
cuctemsl CJIK B pa3pese 3TarnoB CTAaHOBJIEHHS CUCTEMBI

Ilonoxenue 8): JlokaszaHo, 4TO €CIM OCHOBHOW JOTOBOP pealu3yeTcs MpH
UCIIOJIb30BAHMKM TOM MM HMHOM CHEUHAJIBbHOXA JIOTOBOPHOW KOHCTPYKI[MH, TO
3aKOHOIIOJIOXKEHHUS. O COOTBETCTBYIOLIEN CIIELMAIIbHON JOTOBOPHON KOHCTPYKI[MU
00J1a1al0T NPHOPUTETOM [0 OTHOIIEHHMIO K IMOJIOXEHUSIM 4actd BTopoi 'K PD,
PETryIUPYIOLUIUM 3TOT OCHOBHOU JIOrOBOp.

IlogpiTOXMBass aHaNU3 HAay4YHOW HOBH3HBI ClEAyeT CJleNlaTh BBIBOJ, 4TO
Hay4yHas HOBHM3Ha HCCIIEJOBaHUS 3aKIIOYaeTcss B TOM, YTO B paboTe YCHemHo
cOpMUPOBAHO KOMIUIEKCHOE HaydyHOe [MpeACTaBleHHEe O COBOKYIHOCTH
CIIeLIMaJIbHBIX JIOTOBOPHBIX KOHCTPYKIHMM KaK O KaTErOpuM IPa)kIaHCKOro Mpasa U
KaK O CUCTEMeE IIPABOBBIX CPEJICTB.

ABTOpPY MOXHO OBLIO OBl PEKOMEHJIOBATH PACIIOJIONKHUTEH ITOJIOXKEHHS,
BbIHECEHHBIE Ha 3al[UTy MMEHHO [0 YPOBHIO CHHXXEHHS 3HAUYMMOCTH HAay4YHOH
HOBU3HBI, T.€. CHayaja MPENJIOKUTh K BBIHECEHUIO Ha 3allUTy II0JIOXKEHUS,
OTBeUarolMe HaydHOW HOBH3HE YPOBHS MNpeoOpa3oBaHMs, Jajee IOJIOKEHUS C
ypPOBHEM HAayYHO! HOBU3HEI B BUJI€ PaCIIMPEeHUsI HAy4YHOT'0 3HaHUs U, B [IOCIIETHIOKO
ouepe/lb, IMOJIOXKEHUS, B KOTOPBIX AaBTOPOM JEMOHCTPHUpPYEICS YypPOBEHb
KOHKpPETH3alM1 HayYHOTO 3HAHUA.

B 1uenmom e, IlonmoxeHus, BbIHECEHHBIE Ha 3allUTy, OTIHYAIOTCS
CaMOCTOSTENBHOCTEIO,  AKTYaJlbHOCTBIO, TEOPETHYECKOM U  IPaKTUYECKOH
3HAYUMOCTBIO.  Pe3ynbTaTel  HCCIENOBAaHUA =~ MOJYYMJIM  OTPaXEHHE B
MOATOTOBIEHHBIX U ONYOJMKOBAaHHBIX aBTOPOM HayudHBIX paboTax, B TOM YUCJIE B
JBaJILATH TpeX MyOIuKaIMAX B U3/1aHusAX, pekoMeHoBaHHBIX BAK Muno6pnayku
¥ B aBTOPCKO¥ MOHOIpaduH.

[TosToMy MOXHO 3aKIHOUUTh, 4TO AauccepTrauus E.}O. MarBeeBoit Ha TeMy
«CrnienpanpHble JOTOBOPHBIE KOHCTPYKIMH B TpPaXIaHCKOM mpaBe Poccun»
ABIISETCd HAyYHO-KBaTM(HUKALMOHHONH paboToil, B KOTOpOH Ha OCHOBaHUH

BBITIOJIHEHHBIX aBTOPOM MCCJIEIOBaHUH pa3paboTaHbl TEOPETHUECKHE [10JI0XKEHHS,
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COBOKYMHOCTH KOTOPBIX MOXHO KBaIM(GUUUPOBATh KaK HAy4YHOE IOCTHIXKEHHE.
Jucceprauuss u aBropedepaT no ¢GopMe U COAEPKAHHIO COOTBETCTBYIOT
CIEeLMAIBHOCTH 5.1.3.  YactHO-mpaBoBbIE (LMBIJINCTHYECKHE)  HAyKH
(fopunuMYeckue HayKw) U TpeOOBaHHUSIM, NPEIBSBISEMBIM IMCCEPTAMIM Ha
COMCKaHUe yYE€HOU CTENEHH NOKTOpa Hayk cornacHo lloyoxkeHus o npucyxaeHuu
yueHbIX creneHel ( yTB. [locranoBnennem [IpaButensctBa PO o1 24.09.2013 N 842
«O mopsiake NpUCYXIEHUs y4YeHBIX cTemneHei»), a MatBeeBa Enena lOpbesHa
3aCIIy)KUBAET MPUCYXKIECHUS HCKOMON yYEHOM CTENeHW JOKTOpa HOPUAMYECKUX

HayK.

I.IOpU/I.H., Tpodeccop,

[Tou€TtHbI paboTHUK chepbl 00pa3oBaHUs
Poccutiickoit ®enepanuu,

[Tou€THBII paOOTHUK HAYKH U BBICOKUX TEXHOJOTHUM
Poccutiickoit ®enepanuu,

skcneptT Poccuiickoil akaieMuu Hayk,

npodeccop Kadeapsl HaCTHOIO U MyOJIUYHOTr0 NpaBa
IOpUANYECKOTO (aKyIbTeTa
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