OT3bIB
Ha JHCCEPTANHIO HA CONCKAHHE YYEHOH CTeNneHH KAaHAHAATA IOPHAHYECKHX HAYK
I'nyckepa EBrenns AsiexcanapoBuua Ha Temy «IIpaBoBoe peryiupoBanne
NPOTHBOAEHCTBHA 3/10yNOTPeOJIEHHI0 AOMHHHPYIOIIHM NOJI0KEHHEM HA pbIHKe
IH(PPOBLIX TEXHOJOTHH»

Py3akoBoii O1brn AnlekcaHapoBHbI, JOKTOpa IOPHAHYECKHX HAYK, npodeccopa,
BKJIIOYEHHOI0 B CHHCOYHbIH COCTAB JHCCEPTAIHOHHOIO COBETA
PunaHcoBoro yuusepcurera /[ 505.001.112 no 3ammnTe AHCCEpTANHIH
Ha COMCKAaHHe YYeHOH CTeneHH KaHAHJaTa HayK,

HA COMCKAHHe YYEHOH CTeneHH JOKTOPa HaAYK

I'myckep EBreHudi AnekcaHApOBHY MpENCTaBUJI JUCCEPTALIMI0O Ha BechbMa
aKTyalbHyl0 B COBPEMEHHBIX JKOHOMHYECKMX YycioBusx TeMy: «lIpaBoBoe
peryMpoBaHU€ MPOTUBOJAEHCTBUS 3JI0YNOTPeOJIEHUI0O JOMHUHHPYIOIMIUM MOJIOKEHUEM
Ha pbIHKE IUQPPOBEIX TEXHOJNOTUH» Ha COHMCKaHHe Y4YEHOM CTelmeHW KaHAuAara
IODUAMYECKAX  HayK K @yOIMYHOMY pacCMOTPEHHIO M 3alluTe [0 HaydHOU
crenuanbHocTH 5.1.3. YacTHO-nipaBOBEIE (IIUBUJIMCTHYECKHE) HAYKH.

CognepxaHue  OuccepTaliii  MOJHOCTBIO  COOTBETCTBYET  MYHKTy 6.
«HacTHOmpaBOBBIE  aCMEKThl MONNEPKKHM KOHKYPEHHIMH U  NPOTHUBOJEHCTBUS
HeloOpoCcoBECTHOM KOHKypeHIum» Ilacnopra Hay4yHoH crnienuansHoCcTH S5.1.3. YacTHO-
IpaBoOBbl€ (IUBUJIUCTUYECKHE) HAYKHU (IOpUANYECKUE HAYKH ).

[Tonarato BO3MOXHBIM JOMYCTUTh COUCKATeNs Y4YEHOM CTENeHU K 3allluTe
nucceptanuu. OTMedaro, 4To couckarens yuéHou cremeHu E.A.I'nmyckep mpenmnoxun
HOBBIE TEOPETHMUYECKWE TMOAXOAbl K MpPaBOBOMY peryJIMpOBaHUIO OTHOIICHHH,
HampaBJICHHBIX  Ha  IPOTHUBOAEHCTBHE  3JI0YMOTPEOJICHHIO  JOMHUHHUPYIOIIUM
MOJIOJKEHHEM Ha phIHKe U(POBBIX TEXHOJIOTUH B COBPEMEHHBIX YCIOBHSIX.

Cowuckarens yuénoit crenenn E.A.I'myckep BBen B Hay4HBIH 000pOT ClleIyOIIKE

HOBBIC HAYYHBIC PE3YJIbTATHI.



B uucine TeopeTHYEeCKMX [IOCTH)KEHWM - COHCKAarenh YYEHOM CTeleHH
COpMynUpOBan IOHATHS «PBIHOK LHU(POBBIX TEXHOJIOTHI», «IOMHHHPYIOIIUMA
TIOKyMIaTeNby, «HEOOOCHOBAHHOE CBS3BIBAHHE», BBIABHI MX CYIIECTBEHHEBIE NPHU3HAKH,
pa3paboTan KpUTEpHH OLIEHKH CeTeBHIX 3 (eKToB i OmpeaeneHus 310ynoTpebieHus
JOMHHHDPYIOIIUM I[IOJIO)KEHUEM XO3SHCTBYIOIIUM CyOBEKTOM Ha pBIHKE IM(POBBIX
TEXHONOTHH, a Takxke olpefenun cneuuduky csobompl poroBopa B obnactu
3710yNOTpeOIEHUS] JOMUHUPYIOIIUM NOJI0KEHHEM Ha PBIHKE ITUPPOBBIX TEXHOJIOTHIA.

B uwucne pocTmkeHuwit aBTOpa, HOCSAIIMX IIPAaKTHYECKHH XapakTep, -
ONpeeNICHHe KaK Crnoco0OB MPOTHUBOACUCTBHUSA 3JI0YNOTPEOIEHUIO NOMHHHUPYIOIIUM
[I0JIO)KEHUEM Ha DPBIHKE LU(QPOBBIX TEXHOJNOTMH COBMECTUMOCTH U INEPEHOCHUMOCTHU
nauHbIX (C. 111-117 nuccepranumn).

Huccepranus «IIpaBoBoe peryiupoBaHUe NPOTHBOACHCTBUS 310YNOTPEOIEHUIO
JOMUHUDYIOIMM T[OJOXXEHHWEM Ha pbIHKE LHUQPPOBBIX TEXHOJOTUH» obnagaer
BHYTPEHHHUM €IUHCTBOM, OOOCHOBAHHOCTh I[IOJIOXKEHHH M BBIBOJOB JHUCCEPTALIUU
NOATBEpXAEHAa KaK TEOPETUYECKUMHU, HayYHBIMH [OBOJAAMH, TaK U ampobanuen
MIOJIOXKEHUH Ha 3alIUTY B XOJI€ MPaKTUYECKON e TeNbHOCTH TUCCEPTAHTA.

C yyeToM COBpeMEHHOM 3KOHOMHMYECKOW CHTYaIllUd TEOPETHYECKOEe 3HauyeHUe
MMeET OIpe/ieNIeHNe pPhIHKa IUPPOBBIX TEXHOJOTUM KaK KOMILIEKCA IPaBOOTHOIIEHHH,
XapaKTEePU3YIOIIErocss MHOTOCTOPOHHOCTBIO CYOBEKTOB (KIMEHTHI, MNOTpeOUTENH,
NOKyNaTeNny, NpPOAaBLbl U peKlaMoJaTeNH), HalludyueM LIUGpOoBBIX MmiatdopMm, ¢
NIOMOIIBI0 KOTOPBIX ObecrieunBaeTcs MpsiMoe B3aumojelcTeue (oOIeHue, noiy4yeHne
“H(bOpMaIUy, COBEPILIEHHE MTOKYIIOK, IIPEJOCTaBIeHHE YCIYT, pacopsHKeHUE U 3allyTa
IIpaB UHTEIIEKTYalbHOM COOCTBEHHOCTH), CETEBEIMU 3¢ deKkTamMu, HaTuYueM OONBIINX
NaHHBIX, MCIONB30BAaHUEM YCIYTI C HYJEBOW ILI€HOW, OCYIIECTBICHHEM TpPaH3aKLIMK
MEXJy HECKOJIBKMMH TpYINIaMUd CTOPOHHUX I[IOJb30BaTeneld, BO3MOKHOCTBHIO
COBEPIIIEHHUS TIpaXKJAaHCKO-TIPAaBOBbIX clenok (c. 45-56; 62). B Toxe Bpems AaHHOE
olpeneNieHUe BBI3BIBAET COMHEHHE, HallpUMep, B YacTH IIEPEYUCIIEHHUS CyOBEKTOB, a

HMCHHO COOTHOIICHHUH TaKHX KaTel“OpI’Iﬁ KaK KIIMCHTBHI, HOTpCGI’ITeJ'IPI, IMOKYIIaTCIIH.



Kpome Toro, B xome 3allUTBl CleQyeT yTOYHHTh, YTO TOHMMAETCS B Ha3BAHHOM
OTIpEJICNICHHH TI0J «IIpaBaMHM HHTEJUIEKTYalbHON COOCTBEHHOCTH» - MCKIIOYHTENBHOE
NpaBo, JIMYHBIE HEUMYILECTBEHHBIE IIPaBa M (MIM) MHbIE WHTEJUIEKTyallbHbIE IpaBa U
KaK OCYIIECTBIAETCS HMX 3allliTa C IMOMOINBIO LHU(PPOBBIX IIATHOPM HA PHIHKE
OU(POBBIX TEXHOJIOTHHA.

Ocoboe BHHManMe B paboTe YyAEIeHO INEepPCIEeKTHBaM pa3BUTHA IIPABOBOTO
peryiupoBaHus B 00JacTH IPOTHUBOAEHCTBUS 3J0YNOTPEOIECHUIO JOMHHUPYIOIIUM
nosioxkeHueM B Poccum u 3a pybexoM (raBa 3 muccepTaliik), B CBA3M C YeM OBLIO
MCII0JIb30BaHO 3aKOHOAATENbCTBO IEJIOr0 psAaa 3apy0exXHbIX CTpaH.

B mnonoxenuun Ha 3amuty Ne 3 chopMyIHMpOBaHO OIpenesieHHe IOHATHA
«IOMHHHUPYIOIIMH NTOKyIIaTeNb», 0] KOTOPbIM MOHUMAETCS XO3UCTBYIOIMUMA CyOBEKT,
ob0namarolUii  CIIOCOOHOCTBIO  OCYIIECTBIATH  JEATEIBHOCTh  CaMOCTOSTEIbHO,
KOHTPOJIMPYIOIUMHA 3HAYMTENIbHYIO YacTh COOTBETCTBYIOLIEIO pBIHKA B Ka4iecTBe
IIOKyIIaTells COOTBETCTBYIOLIErO TOBapa, YCIYTM WIM TEXHOJOTMH M HUMEIOIIUN
BO3MOXXHOCTh BJMATH HAa YPOBEHb LIEH HA JaHHOM pbIHKe. Jloka3aHa BO3MOXXHOCTb
370yNOTpeOIeHUs AOMUHHUPYIOUIMM TOJOXKEHHEM IOMHHHUPYIOIIMM IIOKyHaTeleM B
cOOTBETCTBUHM C 4. |1 cT. 10 DenepansHoro 3akona «O 3ammre KoHKypeHIUN» (C. 39-
40). Ilpu 5>ToM M3 TOJNOXKEHUS He OJHO3HAYHO ClelyeT, KakK OIpeleNuTh
3HAYUTEIBHOCTh WJIM HE3HAYUTEIBbHOCTH « YACTU COOTBETCTBYIOIIETO PBIHKA.

be3ycnoBHBIM HHTEpec NpeAcTaBiseT MOJNOXKeHHWe Ha 3amuTy Ne 4, KOTOpBIM
JOKa3plBa€TCs, YTO HABA3bIBAHUE JOMUHHUPYIOUIUM XO3SHCTBYIOIIUM CYOBEKTOM
HEBBITOJIHBIX YCIIOBHHM JIOTOBOpa SBJISETCS OCHOBHOM (hOopMOM HapylleHHUs NpUHLHUIIA
cBobonsl jmoroBopa. IlpenmaraeTcs paccMaTpuBaTh HaBsA3bIBaHHWE KaK JeHCTBUA
(6e3neiicTBUE) MOMHHHPYIOIIETO XO3SMCTBYIOIIEIO CyOBbEeKTa 10 TNPUHYXAECHHUIO
KOHTpareHTa K IpPUHATHIO HE BBITOJHBIX ISl HEro YCIOBUM JOroBopa HIH HeE
OTHOCAIIMXCSH K IpeIMeTy JAOroBopa, a TakXkKe JEHCTBUS II0 INPUHYXIACHUIO K
BKJIFOUEHHUIO B JIOTOBOp CIOPHBIX YCJIOBHH O IOBBINICHHOW OTBETCTBEHHOCTH 33 HX

HEHUCIIOJIHEHHe I0J yrpo3od He 3akitoyarh jgoroop Boodme (C. 69-75). Ilpu sTtoM



BO3HHKA€T BOIPOC, KaK MaHHBIM BEIBOJ COOTHOCHUTCS C HOpMaMH [ pakIaHCKOro
komekca P@® o goroBope TIpHCOEIUHEHUS, C TEeMH TapaHTHSIMH, KOTOPBIE
IIPEIOCTAaBIISIETCS IPUCOEAUHSIIOLIEHCS CTOPOHE.

JlOCTOBEpHOCTE  pe3ynbTaToB, mNonydeHHbIX E.A.I'myckepoMm, o06ycioBieHa
COMOCTaBUMOCTBIO aBTOPCKHX HAHHBIX M [JaHHBIX, TOJYYEHHBIX paHee IO IJaHHOM
TEMAaTHKe, YTO MOATBEPXKAAETCS, B TOM YHUCJE HCIOJb30BaHHEM B paboTe OOIIMpPHOMH
3MIIMPHYECKOH 6a3bl, NCTIONBF30BaHHEM B OCHOBE aBTOPCKHX IOJOXEHHH POCCHHCKOro
1 3apy0eXHOro 3aKOHOIaTEIbCTBA.

Pesynpratel mucceprauuu E.A.I'myckepa MOTyT HaWTH IPaKTHYECKOE
IIpUMEHEHHE B 3aKOHOTBOPYECKOM [JEeATEIBbHOCTH, B TOM 4YHCJI€ B CBS3U C
COBEpPIIEHCTBOBaHHEM JAEHCTBYIOIIEr0 3aKOHOJATENIbCTBA B chepe 3aKOHOAATENbCTBa O
3allUTe KOHKYPEHLIMH.

Jliccepraniisi CONEPXKUT CBENCHHUS O JIMYHOM BKJIaJieé COUCKATENs B HayKy,
KOTOpBIA BBIpa3uics B (OpPMYIMpPOBaHHH TeMBl, IOCTAaHOBKe LleJId U 3aaad, Bbibope
IpeaMeTa MccleoBaHus, aHauu3e U 006001meHnn HHGOpMAIK 110 TeME AUCCEpTalHH,
[IJJaHUPOBAaHUM U aHaNW3€ NOJIyYeHHBIX pe3yJbTaToB, a TaKXKe anpobaluy (BHEIPEHUH)
pe3ynpTaToB  aMcceprauud. JIMYHBIA  BKIaj ~— AWCCEpPTaHTa  BBIpasWiCsS B
HEIIOCPEACTBEHHOM Y4YaCTMM aBTOpa J[HCCEepTalMd Ha BCeX 3Tanax Ipolecca
UCCIEOBaHUs, y4aCTUHM COMCKATeNlss B IOIYYEHHWHM HMCXOIHBIX NaHHBIX M Hay4YHBIX
JKCIIEpUMEHTAX, €ro JUYHOM Y4YacTHUM B anpobaldd pe3yJbTaTOB HCCIENOBaHMS,
0o6paboTKe M HMHTepIpeTaldd 3SKCIEPUMEHTANbHBIX NaHHBIX, BBINIOJHEHHBIX JIHYHO

aBTOPOM, a TaKXE€ IIOAIOTOBKE OCHOBHBIX Hy6nm<aum‘/'1 10 BBITIOJTHEHHOM pa60Te.

Bce maTtepmansl unm oTAeNbHBIE pe3ylbTaThl, 3aUMCTBOBaHHbIE E.A.I'myckepoM

U3 4yXHX TeKCTOB (paboT), opopMIIeHBI B TEKCTE QUCCEPTALMK HaAJexaluM obpa3om

C YKa3aHHEM MCTOYHHKA 3aMMCTBOBaHHUS.
Couckarenp yu€Hod creneHH E.A.I'myckep yka3all, 4TO UM IIOJIy4€HBI
ClIeIyIOIIKe pe3yJIbTaThl: CHOPMYIHPOBAHO MOHATHE «PBIHOK LHU(POBBIX TEXHOJIOTHMA»

H BBIABJICHBI CYIICCTBCHHBIC IIPpH3HAKH OAHHOI'O IIOHSTHA, pa3pa60TaHLI KpHTCpHH



OLEHKH CeTeBBIX 3(Q(EKTOB s OINpeleNeHus 3J0YyNOTPeONeHNUs IOMHUHUPYIOLIUM
NIOJIOXKEHHUEM  XO3SHCTBYIOIIUM CYOBEKTOM Ha pbIHKE LHU(POBBIX TEXHOJOTHIA;
COpMYIMPOBAaHO  MOHATHE  «JOMHHMUDYIOIIMM  IIOKYIAaTeNb» W  BbISBIEHBI
CyLIeCTBEHHBIE TPU3HAKM [AaHHOTO TIIOHATHSA; oOlpeaeileHa crenupuka cBoOOABI
JIOroBopa B O0IAacTH 3JIOYyNOTpeOJIeHUs NOMUHMPYIOIIMM I[OJI0XKEHHEM Ha DBHIHKE
IMGPOBBIX TEXHOJNOTHH, U Ha ee OCHOBe CHOPMYIMPOBAHO IOHATHE «HABA3BIBAHHEN;
BBISIBIIEHBI (AKTOPBl, IIPU KOTOPBIX OTKa3 OT 3aK/IIOYEHHs CHOENKH He SBJISETCS
370ynoTpeblieHheM  JOMUHHUPYIOIIMM  [OJIOXKEHHeM,  pa3paboTaHo  IOHATHE
«HeOOOCHOBaHHOE CBS3bIBaHME» U BBIABIEHBI CYIIECTBEHHblE IIPU3HAKK JAaHHOTO
IOHATUSA;  CPOPMYIUPOBaHbI  CHOCOOBI  IPOTHUBOAEWCTBUS  310YNOTpeOIEeHHIO
JOMHHHPYIOLUM [10JI0)KEHUEM Ha pPbIHKE LU(POBBIX TEXHOIOTHH.

Pesynprathl uccnemoBanuss E.A.I'nmyckepa HCIONB3YIOTCS B IMPaKTUYECKOM
JIesATeNbHOCTH  pYyKOBOAsIIero ucnonHuTensbHoro oprana OOO  «PocroBckas
¢dapmaneBTuueckas ¢abpuka», a Takxe B MPAKTUYECKOH AEATeNIbHOCTH OOIIecTBa C
OIPaHHUYEHHON OTBETCTBEHHOCTHIO «IHMenuKym».

Marepuansl  UccaegOBaHUS HCIIOJB3YIOTCH Kadenpoii [IPaBOBOT'O
peryliupoBaHUs  3KOHOMH4YecKoM  gestenbHocTd  IOpupguueckoro  dakynbTreTa
®uHAaHCOBOIO yHUBEPCHUTETA B IIpENojJaBaHUM y4eOHBIX AUCIUIUIMH «KOHKypeHTHoe
paBo», «IIpennpuHuMaTenbcKoe mpaBoy.

Ilo teme uccnenosanus omybnukoBano 10 pabor obmum o6vemMom 4,17 m.a.
(Becb ob6beM aBTOpckuii), B TOM uucie 4 paboTel aBTOpckuM oO6bemMoMm 2,30 i
OMmMyONIMKOBaHbl B peLEH3UPYEMBIX HAy4HbIX H3IaHUSAX, onpeneneHHbx BAK mnpu
Muno6prayku Poccun.

Couckartenr y4€HOW CTelmeHM IMPOSBUI HeoOXOAUMBIE CHUCTEMHBbIE oOOIIue
TEOpeTUYeCKHe 3HAaHHWS [0 HAy4yHOW crenwanbHOCTH 5.1.3., mpoJeMOHCTpHUpOBal
BIaJIeHAE NPUHIUINAMH, JIOTUKOM M METOJOJIOTMEd HAy4YHOrO0 IUBUIMCTUYECKOIO
IIO3HAHUS, yMEHHUE CXKAaro, JOTMYHO M, TJaBHOe, apryMEHTUPOBAaHHO H3Jararthb

Marepuall, IpeaCcTaBlIeHHbIH B ee Hay4YHOH paboTe.



B CBs3M C BBIIEH3NIOKEHHBIM MOXHO KOHCTATHPOBATh HAJMYHE y COHMCKATEINsS
KBaTM(UKANHUOHHBIX CIIOCOOHOCTEH K HAy4YHOH JeATENbHOCTH, PpEIIEHHH HOBBIX
Hay4HBIX 3a/]a4 IPa)kIAaHCKOro IpaBa.

BeIBOA: mpeAcTaBleHHas K 3alllUTe€ AUCCEpTalMs COOTBETCTBYET 3asiBIECHHOM
Hay4HOH  CHENMaIbHOCTH, YCTAHOBJIEHHBIM  KpUTEpUSIM U  TpeOoBaHHSM,
IpeAbsBIAEMBIM K KBaIW(UKAMOHHBIM paboTaM aHHOIO ypOBHS, M CUHTAI0, YTO €€

aBTOP MOXET OBITH JOIIYLICH K 3allIUTEC PE3YyJIbTAaTOB IIPOBEACHHOI'O KM HCCIICIOBAaHH.

Py3akoBa Onbra AnekcasapoBHa,

I.IOpHJ.H., Tpodeccop
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