OT3bIB
Ha TUCCEPTALIMIO HA COMCKAaHUE YYEHON CTeNeHH KaH1MaaTa HayK
I'myckepa EBrenus Anexcanaposuya
Ha TeMy: «IIpaBoBoe peryMpoBaHye NPOTHBOAEHCTBUS 3J10YNOTPEGIEHHIO
JOMHHHUPYIOIIMM I10JI0)KEHUEM Ha PbIHKE LUPPOBBIX TEXHOJIOTHI»
JIOKTOPA IOPUAMYECKUX HaYK, TOLIEHTa
IIeTtokoBo# Oxcanbl HukoiaeBHbI,

BKJIFOUYEHHOM B CITUCOYHBIN COCTAB IMCCEPTAIMOHHOrO COBETA
®unancosoro ynusepcurera Jf 505.001.112 no 3amuure quccepranuii
Ha COMCKaHHWe YYEHOH CTeNeHU KaHIuaTa Hayk,

Ha COMCKaHHWe YYEHOM CTENEeHU AJOKTOpa HayK

I'nyckep EBrenmit AnexkcanapoBH4 MpeACTaBMII JUCCEPTALMIO Ha TeEMY:
«IIpaBoBoe peryiupoBaHue [IPOTUBOAEHCTBUSA 3710ynoTpedneHuI0
JOMMHUPYIOLLKMM I10JI0)KEHHEM Ha PbIHKE LUMMPOBLIX TEXHOJOTHH» HA COMCKaHHE
YYEHOM CTENeHM KaHAMJaTa HayK K NMyOJIMYHOMY pacCMOTPEHHIO M 3alllUTe IO
Hay4YHO# creuuanbHocTH 5.1.3. YacTHO-npaBoBbIe (LIMBUIUCTHUYECKHE) HAYKH.

ConepxaHue auccepTalMy IOJHOCTBIO COOTBETCTBYET MACHOPTy Hay4HOM
cneuvanpHoctd  5.1.3.  YacTHo-mpaBoBble  (UMBMIMCTHYECKHE)  HAyKH
(ropuauyeckve HaykKu): MyHKTY 16. «HacTHompaBoBble acmeKThl MOAAEPIKKH
KOHKYPEHLMH U MPOTUBOACHCTBUS HEAOOPOCOBECTHON KOHKYPEHIIHHY.

[Tostarato BO3MOXKHBIM JAOIYCTUTh COMUCKATENd YYEHOH CTENEeHW K 3allluTe
JAuccepTalMu, YTO 000CHOBBIBAETCS CIIEAYHOUIMM:

1) Couckarens ['myckep E.A. mpenctaBun aBTOPCKHE TeOpeTHYECKHE
MOJIOXKEHUS, NONOJHAIOLME HAyKy NpeaNpUHHUMATENbCKOTO M KOHKYPEHTHOTO
npaBa O MPABOBBIX MepaXx M crnocobax MPOTUBOAEHCTBHS 3J10YNOTPedIEeHHIO
JOMHHUPYIOLLMM TOJIOXKEHUEM Ha pPbIHKE LMQPOBBIX TEXHOJIOTHH, a TaKXe C
yuyeToM 3apy0eXHOro MpaBOBOrO OMNbITa CHOPMYJIMPOBAN  IMPAKTUYECKHUE
peKoOMeHAalllH, HalpaBJICHHbIE Ha  COBEpLIEHCTBOBaHHUE NIPaBOBOIO
peryiupoBaHds  NPOTHUBOJNEHCTBUSL  3JOYMOTPEONIEHHIO  JOMHHHPYHOLLUM
IMOJIO)KEHUEM Ha pbIHKE LIM(POBBIX TEXHOJIOTUH, 0ONafarolMe HayYHOH HOBU3HOM,
4TO SBJSIETCS CYLUECTBEHHbIM HAy4YHbIM JOCTH)KEHHEM B paMKaX YacTHO-
NPABOBBIX (LIMBUIIMCTHYECKHX) HAYK.

AKTyaJIbHOCTh Te€MbI AWcCCepTalMu KoppenupyeT co (CTpaTerued pa3BUTHS
KOHKYpPEHLIMM U aHTMMOHOMNOJBHOIO peryiupoBaHus B Poccuiickoi Penepauyu
Ha nepuoa a0 2030 roaa, B KOTOpOH OTMeYaeTcs, UTO Crelu(PUKON pPOCCHHCKOM
3KOHOMHMKH SIBISETCSA CYIIECTBEHHAs 3aBUCHMOCTb OT JAEATEIIbHOCTH CYyOBEKTOB,
3aHHMAaKIIMX JOMHHUPYIOUIEE IMOJIOKEHUE HA pa3jIMYHBIX PbIHKAaX, B TOM YHUCIIE
Ha pbIHKe LH(POBBIX TEXHOJIOTHH.

B Hayke mnpeanpHHUMAaTenbCKOro IpaBa, KOHKYPEHTHOIO IpaBa, BaXXHO
pa3paboTtaTh 3¢ ¢deKTHBHbIE IpaBHIa IPOTUBOJACHCTBUA Cly4asM CBs3bIBaHUS,
Heo0OCHOBAaHHOMY OJOKMPOBAHMIO JOCTYIA K LU(PPOBLIM [UIaTGOpMaM U APYTHM



3JI0yNoTpeONeHUAM JOMUHMPYIOIIMM TIOJOXXEHHMEM Ha pbiHKE LU(PPOBBIX
TEXHOJIOTUH, 4YTOObI HE [ONyCKaTb HEpaBHbIE YCJOBHUS  OCYILECTBJIEHHS
NeATENBHOCTH XO3UCTBYIOIUMHU CyOBEKTaMH.

2) Cowuckarenb yueHol crenenu ['myckep E.A. BBen B HayuHblii 000pOT
CJIEAYIOLINE HOBbIE HAyUYHbIE PE3yJIbTATHI:

e CchOpMYJIHPOBAHO TMOHATHE «PBIHOK UMGPOBBIX TEXHOJOTHIH» U
BbISIBJIEHBl CYILIECTBEHHbIE MpU3HaKW AaHHoro mnoHstus (C. 45-56;
62);

® pa3paboTaHbl KPUTEPUH OLEHKH CETEBBIX 3PPEKTOB JIJIs ONpeAeSIEHHUS
3JI0yTNIOTPEOJIEHUs] JOMUHUPYIOIUM TOJIOXKEHUEM XO3SHCTBYIOIIUM
CyObeKTOM Ha pbIHKE LUGPOBBIX TEXHOJOTHH, Cpead KOTOPbIX:
pasMep M OXBal CE€TH; BOBJICYEHUE TMOJb30BATENEH; BIUSHUE
JKOCUCTEMBI; 3aTpaThl Ha nepexon; 6nokuposka dhyHkuumii (C. 37-39);

e CchOpMYyJHpPOBAHO TMOHATHE «JOMUHHUPYIOIIMH TOKymareiab» B
KOHTEKCTE aHTUMOHOIOJIBHOIO 3aKOHOJATeNbCTBA M TMPaBOBOM
JIOKTPUHbI, BbISBJIEHbl CYLIECTBEHHBbIE MPU3HAKU JAHHOTO TOHSATHS
(C. 39-40);

e ompeneneHa cneuudduka cBoboabl  JoroBopa B 0o0yacTd
370yNnoTpeOseHUss  NOMUHUPYIOIIMM  [OJIOKEHUEM HA  pbIHKE
LHUPPOBLIX TEXHOJOIWH, U Ha €e OCHOBE C(POPMYJIMPOBAHO MOHSTHE
«HaBs3biBaHue» (C. 69-75);

® BbIsIBJIEHbI (DaKTOPBI, IPU KOTOPBIX OTKa3 OT 3aKJIIOUEHHUS CIEJIKU He
ABNIIETCA  3JI0YNMOTpeOJeHNEM JOMMUHHUPYIOIIMM TOJOXEHUEM C
yueToM (aKkTOpoB HE3aMEHUMOCTHU NPOAYKTA WJM YCIyTH, a TakkKe
DKOHOMHUYECKOH OOOCHOBAaHHOCTH COBMECTHOIO  HCIOJIb30BaHUS
NPOAYKTa WM yCJIyTH Ha pbiHke HU(poBbIX TexHoaorui (C. 78-84);

e chopMyJIHpPOBAaHO NMOHATHE «HEOOOCHOBAHHOE CBSA3bIBAHHE» TOBAPOB
WJIM  yCJIyr KaKk  CaMOCTOATEJbHBIH  BHUJ  3J0ynoTpedneHus
JOMMHMPYIOIIMM TIONOXKEHHEeM Ha pbIHKE LM(POBLIX TEXHOJIOTUM, U
BBISIBJIEHBI CYlIIECTBEHHbIE PU3HAKHU AaHHOro noHATHs (C. 85-99).

3) nucceprauus  «lIlpaBoBoe  peryaMpoBaHWE  NPOTUBOACHCTBUSA
3JI0yNOTPEONEHUIO  AOMHHHUPYIOIIMM  TIOJIO)KEHWEM Ha  pblHKE LU(POBBIX
TEXHOJIOTM» COOTBETCTBYET TpeOOBaHUAM BHYTPEHHEro €IMHCTBA M JIOTMKH
nocTpoenus. Jluccepraius BiIoYaeT Bce HEOOXOAMMBIE CTPYKTYPHBIE JIEMEHTHI.
B nmnepBoii rnaBe paboTbl ABTOPOM H3y4Y€Hbl TEOPETHKO-NPABOBLIE OCHOBbI
peryinupoBaHus MPOTHBOAECHCTBUS  3JIOYNOTPEOJIEHUIO  TOMHUHHUPYIOLIMM
TMI0JIO)KEHUEM Ha PbIHKE LIMPPOBBIX TEXHOJOTWH; 3aTEM BO BTOPOH IJ1aB€ - NOPAAOK
NpaBoBOro obecrneueHusl NOOPOCOBECTHOM KOHKYPEHLMH Ha pbIHKE LM(POBBIX
TexHonorui. TpeTbs rJlaBa AMCCEPTALIMOHHOIO HCCJIEJ0BaHUS TMOCBSIIEHA
nepcreKTUBaM Pa3sBUTUS MPABOBOTO PeryJMpoBaHHUs B 00JaCTH MPOTHBOIECHCTBHS
3710yNoTpe0IeHHIO JOMHHHUPYIOIMM MoJiokeHeM B Poccum u 3a pyGexom.
Ocoboe BHHUMaHWe B paboTe YyJAEJIEHO aHanu3y MPaBOBOro peEryJMpPOBaHUS



OIpEeJENIEHUs] KOHKYPEHTHOTO MOJIOKEHHUS KOMMEPUYECKUX OPraHU3aliii Ha pPhIHKE
HU(PPOBBIX TEXHOJIOTHH.

Hay4yHbIi MHCTpYMEHTapuii, UCMOJb3yEMbIH B JHUCCEpPTALMH, IS aHa/lIu3a
Mopsiika 3aKOHOAATEJbHOIO PEryJMpPOBaHUs, U3YYEeHHs MPaBONPUMEHHUTEILHON
MPaKTUKH, HAYUYHBIX TPYAOB B pacCMaTpHUBaeMoi cdepe KOppeKTEH;

4) 00OCHOBAaHHOCTH [MOJIO)KEHHH M BBIBOJOB, MOJYUEHHBIX COHUCKATENIEM
I'nyckepom E.A, MOATBEPXKIAETCS NPUMEHEHUEM HaJJIeXallero
METOO0JOTHYECKOr0 HUHCTpyMeHTapus. KMcnosb3oBaHbl 00leHAay4YHbIE METOJBI,
CpedM KOTOpBIX: JAWAJIEKTUYEeCKUH, (YHKLUMOHAIBHBIM, aHaj{W3a M CHUHTE3a,
MHAYKUMKA M JOeAYKUMH, aHaJOrMH, NPOrHO3UPOBaHHUS W Op. Takke aBTOPOM
MPYMEHEHbl YaCTHO-HAy4YHbIE U CleLMabHbIE METO/bl: HOPMATHBHO-JIOTMUECKUH,
CPaBHHUTENbHO-NIPaBOBOH,  (OPMaJbHO-IOPUAMYECKHH,  METOJ  MPaBOBOIO
MOJENUpOBaHUs.  DOPMaNbHO-IOPUAMYECKHH  METOJ  NpPUMEHSICS  JUis
(GopMynUPOBaHUS TEPMUHOB «PBIHOK LHU(POBBIX TEXHOJOTUH», «HABA3LIBAHUEN,
«HEeoOOCHOBaHHOE CBs3bIBaHUE». IlocpencTBOM HCMONMB30BAHUS CPaBHUTEIBHO-
paBOBOI0 METO/a MCCJIEAOBaHUs OBUIM M3Y4Y€Hbl HOPMbl KOHKYPEHTHOIO IpaBa
Poccuu u 3apyGexsbix cTpaH, B ToM umciie rocyaapcts BPUKC (na npumepe
bpaszunuy, Nnaum, Kuras), pErIAMEHTUPYIOLLIKE NIPOTUBO/IEHCTBUE
370yNOTPEOJIEHUI0  JOMUHHUPYIOLIMM [OJIO)KEHHEM Ha pblHKE LHGPOBBIX
TEXHOJIOTUH.

Pesynbratel, mnoJsiyyeHHble  ['nyckepom  E.A.,  IOOCTOBEpPHBI,  4TO
MOATBEPXKAAETCS MUCIOJIb30BAHMEM OOLIMPHOIO TEOPETUYECKOTO M IMITUPUUECKOTO
MaTepHana, KOTOpPbIH COOTBETCTBYET LM M 3ajavyaM MCCJIEOBaHUS, a TakKxe
anpoOauuei aBTOPCKUX BbIBOAOB U MOJIOXKEHHH Ha HAYYHBIX KOH(MEPEHLIUSAX.

5) pe3yabTathl gucceptauuu ['nyckepa E.A., B TOM 4uciie MOJENb BbISBJIEHUS
AHTUKOHKYPEHTHBIX  «CBSI3aHHBIX»  COIJIAII€HWHM, HaALUIM [pPUMEHEHHE B
npaktuueckor pestenbHocTh OO0 «PocroBckas tdapmaneBTrueckas (adprkay
JUIs TOBbIIIEHUS 3(PGEKTUBHOCTH (UHAHCOBBIX OMNMEpaldii KOMMaHUHU. Takxke
ucrnoap3yercs B npakThuyecko aestenpHocTH OO0 «IMHMenukym» aBTOpCKas
MOJIeJIb  MCIOJIb30BAHHUS COBMECTHUMOCTH UM [E€PEHOCHUMOCTH JaHHBIX IS
CHW)XEHUS U3JEPKEK.

6) B AMccepTalMK cojiepXkaTcs CBeJIEHUsl 0 TMYHOM BkJiaje ['nmyckepa E.A. B
IOPUIMYECKYIO HAyKy, BHIPAXKEHHOM B (POPMYJMPOBAHHUU TEMbI, TOCTAHOBKE LIEJIU
M 3a7a4 MCCIIeOBaHHUs, €ro rmnpeamMeTra U oOBbEKTa, aHagu3e W O000OLUEHUH
OMIIMPUYECKOr0 Marepuaga Mo TeMe HCCIeNOoBaHHs, (OPMYIHMPOBAHUH
MOJIO)KEHHWH, BHIHOCUMbBIX Ha 3alUTY, HAyYHBIX PE3yJIbTaTOB IHUCCEPTALUMU U HX
BHEJpPEHHH, anpodalyK, B TOM YMCIIe HAa MEXAyHapOAHbIX HAayYHO-IIPAKTUYECKUX
KOH(MEpEeHLUAX, OpraHu3aTopaMd KOTOpbIX  sBiIsiiMCch POV umenn [I'.B.
[Tnexanosa, KomcoMonbckuii-Ha-AMype rocy1apCTBEHHbIA YHUBEPCUTET U JP.

Jlnunbiéi Bkaa ['myckepa E.A. TakXe 3akiroyaeTcss B TOM, UYTO MaTepHaIbl
JUCCEPTALMOHHOTO  UcciefloBaHus  ucnoibidyiotcs  Kadeapoit  npasoBoro
PETYJIMPOBaHHUs JKOHOMHYECKOH pmesTensHocTH Opuauueckoro daxyibrera



®uHaHcoBOrO YHUBepcuTeTa npH [IpaButensctBe P® B mpenogaBanuu y4yeGHbIX
avcuuiivH « KoHkypeHTHOE npaBoy, «llpennpuHuMaTenbCKoe MpaBoy.

7) Bce MaTepHalibl WIIM OTAENbHbIE PE3yIbTaThl, 3aMMCTBOBaHHbIE [ TycKepoM
E.A. u3 9yxux pabot, opopMIIeHbI B TEKCTE JUCCEPTALIUM HALNEXKAIMM 00pa3oM
C YKa3aHMEM UCTOYHHUKOB 3aUMCTBOBaHHUS,

8) OCHOBHbIE Hay4HbIE pe3yJbTaTbl AMUCCEpPTALMU ONyOaMKOBaHbl B 10
paboTax, B TOM uHcie B 4 HayyHbIX CTaTbAX B PELEH3UPYEMbIX Hay4HbIX
U3aaHusX, onpeneneHHelx BAK npu Muno6pHayku Poccuu.

9) couckarenp ydveHol creneHu I[nmyckep E.A. B xome paboTel Han
aMccepTalued MposiBUI ce0s caMOCTOSTENbHBIM YYeHbIM, MPOJEMOHCTPUPOBAI
HEOOXOJMMblE CUCTEMHbIE TEOPETHYECKHE 3HAHHUS M0 HAyYHOH CIELMATbHOCTH
5.1.3. HacTHo-npaBoBble (LIUBUIUCTUYECKUE) HAyKU. Takxke OH MpU HaNUCAHUM
JUCCEpTAlMM  MPOAEMOHCTPUPOBAJl BJIAIEHUE METOJAOJOTUEH IOPUAMUECKOTO
HAYy4YHOro T[IO3HaHWS, 3HAHHUE IOPUIMYECKOW TEPMHUHOJIOTUH TpPaXXIaHCKOTO,
MPEANPUHUMATENBCKOrO, KOHKYPEHTHOTO TMpaBa, HEOOXOAMMble KOMIETEHIMH
Hay4HO-UCCIIEIOBATEIbCKON  paboTel ¢ oOmupHOW  Oubnuorpaduei,
apryMEHTHPOBAHHOIO  HM3JIOKEHHS OCHOBHBIX  [MOJIOXKEHUH, oOmamaroimux
MpPU3HAaKaMM Hay4yHOW HOBHU3HbI, U BbIBOJOB; TMPOSIBUI KBaIU(UKAI[MOHHbIE
CMOCOOHOCTH K TBOPUYECTBY B HAYYHOH AEATENbHOCTU MPU PELIEHHH CIIOXKHBIX
IOpUIMYECKHUX 3a/1ay.

Couckarenem [I'myckepom E.A. B auccepTaluud NPUMEHEHO YMEHHE
MpaBWIbHO (OPMYJIMPOBaTb LEJNb C YYETOM aKTyaJIbHOCTH, TEOPETHYECKOHW U
MPaKTUYECKON BaXXHOCTH HAy4yHOW mnpoOJeMaTUKHd NpPaBOBOrO pEryIUPOBAHUS
NPOTUBOAEHCTBUS 3JI0YNOTPEOIEHUIO TOMUHUPYIOLLUM MOJIOXKEHHEM, B 11€JI0OM, Ha
pblHKe LMGPOBbIX TEXHOJNOTWMH, B 4acTHOcTH. Ha ocHOBaHuM Uenu
JMCCEPTALlMOHHOTO  UCCJEIOBAaHMS KOPDPEKTHO OMNpeAeNeHbl 3ajauyd s
MOCEeAYIOUIEr0 MX pELIEeHUs Ha OCHOBE 00O3HAYe€HHOW B paboTe HOPMAaTHUBHO-
MpaBoBOM 6a3bl, MAaTEpUAOB MPABONPUMEHUTENBHON MPAKTUKU, HAYUYHBIX TPY/I0B.

Juccepranty mnpeanaraercs B XOA€  3aUIMTbl  JAMCCEPTALIMOHHOTO
MCCIIEZIOBaHUs OTBETUThb Ha Bompoc: OMbIT KakuX 3apyOeXHbIX CTpaH B 4acTd
MpaBoOBOIro peryJupoBaHUs NPOTUBOAEHCTBUS 3710y OTPEOIEHUIO
JOMUHUPYIOIIUM TOJIO)KEHHEM Ha pbIHKE LU(POBBIX TEXHOJIOTHI sBjsEeTCS
penpe3eHTaTUBHLIM U NMovyemMy? YKa3zaHHOE 3aMeuaHUs] HOCUT PEKOMEHIATENbHbIN
XapakTep.

Takxke HyXaaeTcsi B [ONOJHUTEIbHOM TMOSCHEHHUH BOIIPOC, O KAaKOM
BHYTPEHHEM JIOKYMEHTe KOMIMAaHUM MAET peuyb B KOHTEKCTE BHEAPEHMS
pe3ynbTaTOB IUCCEPTALMU B MpakTHyecKyto AesitenpHocTe OO0 «MHuMenukymy», a
MMEHHO TIOJAXO0Ja K HaBA3bIBAHHUIO HEBBITOAHBIX YCJIOBUH JOroBOpa, 4YTO
CMOCOOCTBYET MOBBLIMIEHHIO YP(YEKTUBHOCTH yNpaBiieHHs B opraHuzauuu (ctp.12-
13 nucceprauuu).

Hcxons w3 M3JIOXKEHHOro, MoJjlaralo, 4TO TpEeACTaBICHHas K 3alluTe
JIMCCEPTAllsl COOTBETCTBYET 3asiBIEHHOM HayuyHoW cmeumanbHoctd 3.1.3,
YCTAHOBJEHHbIM  KpPUTEpHSIM WM TpeOOBaHUAM,  NpPEABABISEMbIM K
KBaJIM(UKALMOHHLIM paboTaM JaHHOro YpoBHs, a ee aBTop — I['myckep E.A.



MOXKET ObITb [ONyIlleH K IyGIHYHOMY PAacCMOTPEHHIO M 3aluTe pe3ynbTaTOB
IIPOBEIEHHOTO UM UCCIIEHOBAHUS.

ITeTroxoBa Oxcana HukomaeBua
JOKTOP FOPUIUYECKUX HayK, JOLIEHT

14 suBaps 2025 r.



