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OT3bIB
Ha aBTOpedepaT AuccepTaluu
Axybosa Myxu66ymnno JlyrpynnoeBuda
Ha TeMy: «IIpaBoBoe perynrnpoBaHie OTHOIIEHHUHA U3 «CMApT-KOHTPAKTOBY,
3aKJII0YaeMbIX KPEJUTHBIMHA OpraHU3alusIMW) NIpeICTaBIeHHOM Ha COUCKaHUE
Y4E€HOM CTENEHH KaHIujaTa IOPHANYECKUX HayK M0 CIELHAIBHOCTH
5.1.3. YacTHO-1IpaBOBbIE (LIMBHJIKCTUYECKHE) HAYKH

AKTyanbHOCTh TeMBI auccepranun SIky6osa Myxu66ymno Jlyrdyanoesnda
«IIpaBoBOEe perynupoBaHHe OTHOIIEHHH H3 CMapT-KOHTPAKTOB, 3aKIIOYaeMBIX
KPEIUTHBIMH OpraHu3anusaMu» oOycIoBjeHa HECKOIbKMMH IpHYMHaMu. Bo-
IIEpPBBIX, C Pa3BUTHEM LU(PPOBBIX TEXHOJIOTHI K BHeJpeHHEM OJIOKYeHH-111aT(GopM
CMapT-KOHTPAKThl CTAHOBSTCS BAXHBIM HHCTPYMEHTOM B chepe (QHHAHCOB H
npennpuHuMaTenscTBa. OHM 00eCleYyHBAOT aBTOMATH3allMI0 M 6€30MmacHOCTh
CHEJIOK, YTO 3HAYUTEIbHO IMOBBINIAeT 3(PPEeKTUBHOCTh OE3HATHYHBIX PacyeTOB H
MHHUMH3HPYET  PHCKH  MOIIEHHHYECTBa.  BO-BTOPBIX,  CYILECTBYOIIEEe
3aKOHOJATENBCTBO B POCCHH He yCreBaeT 3a OBICTPHIMH H3MEHEHHSMH B 0051aCTH
IUQPOBBIX TeXHONOTHH. Ha [aHHBIA MOMEHT MHOTHE AacleKThl IIPaBOBOTO
pETyJIHpOBaHUs OTHOILIEHHWH, BO3HHKAIOIIMX H3 CMAapT-KOHTPAaKTOB, OCTAIOTCA
HeyperyJIHupOBaHHBIMH, YTO CO3/1aeT IPaBOBbIE MPOOEBI U PUCKH IS Y4aCTHHKOB
caenok. Kak cnenyer u3 aBropedepara, HccieloBaHHE HAlpaBJIeHO HA BBISBICHHE
U aHaJIU3 3THX NpobieM.

AHanu3 comepxaHus aBTopedepara AEMOHCTPUPYET YETKYIO BHYTPEHHIOIO
JIOTHKY HCCIIEJOBaHHS, BBHICOKHMM ypOBEHb TEOPETHYECKOTO aHanusza |
HCIIOJIb30BaHKE 3HAYUTEIBHOTO 00hbeMa aKTyalbHbIX CyJeOHBIX IO3UIIHH.

B nponecce Hanucanus paboTel GBUTH IPUMEHEHBI KaK 00lleHayYHbIe, TaK U

YaCTHO-HAY4YHBI€ METOJBI, YTO IIO3BOJIHJIO IIPOBECTH BCECTOPOHHEE UCCIIENOBAaHHC.



B 4acTHOCTH, McHone3oBaHMe —(POPMAIBHO-IOPUAMYECKOTO METOHA a0
BO3MOXHOCTh O0OCHOBaTh IIPaBOBYIO NPUPOAY CMapT-KOHTPaKTOB KaK CIOCco0a
3aKIIIOYCHHS JJOrOBOPOB U OMNpPENENMTh KPYr JOrOBOPOB, KOTOPBEIE MOIYT OBITEH
3aKJIIOYEHB] C UX IPUMEHEHHEM.

Ilo  pesymeraTaM  IPOBENEHHOrO  HCCIENOBaHMS  JHCCEPTAHTOM
chOpMyIHpOBAHO Pl IONOXKEHHM, BEIHOCUMBIX Ha 3aIlUTy, GOJIBIIMHCTBO M3
KOTOPBIX 3aCIIyXHBAa€T OJOOPEHUS U MOIIEPIKKH.

HuccepTanT  riIyGOKO  HCClENoBajl  TEOPETHUKO-IPABOBBIE  OCHOBEI
HCITOJIb30BaHUsI CMapT-KOHTPAKTOB B J€ATEIBHOCTH KPEAUTHBIX OpraHU3alliid, YTo
SABJISIETCS OCHOBOM M3y4aeMBIX IPaBOOTHOMIEHHH. OT/IeNIbHEIH maparpad MOoCBIIEH
Hay4yHBIM [IOAXOJaM K OIIPENENICHAI0 CMapT-KOHTpaKTa, YTO 3acCly>KUBaeT
[TOAJIEPXKKHU B CBETE CYIIECTBYIOIIUX Pa3HOUYTEHUH 110 3TOMY BOIPOCY.

3HauMTeNnbHAs 4acTh MCCIEIOBAHMs IIOCBAIIEHA JOrOBOpaM, 3aKII04aeMbIM
KpPEIUTHBIMU OpraHU3allMsIMH C HCIOJIB30BAaHMEM CMapT-KOHTPAaKTOB, 4YTO
COOTBETCTBYET IIOCTABJIEHHAIM 3a/ladyaM. Bompockl rpaxx1aHCKO-IIpaBOBOM OXpaHbI
H 3alllUTHI IIPaB CTOPOH TaKUX JOTOBOPOB, BKIIIOYas aCIIeKThI 3aIIUTHI 6oiiee cinaboii
CTOPOHEI, OBUIM TILATENHHO H3y4YeHHL. AHanu3 3apy0eXHOro OIBITa IPaBOBOIO
PEeryIupOBaHMs CMapT-KOHTPAaKTOB B AEATENBHOCTH KPEIUTHBIX OpraHU3allUd He
TOJIBKO HJUTFOCTPUPYET MPOLIECC CTAHOBIEHUS JaHHOIO UHCTUTYTA, HO U BBISABISET
ITOJIOXKUTENBHBIE MOMEHTBI, KOTOPbIE MOT'YT OBITh 32aUMCTBOBAHBI.

OnHMM U3 BOIPOCOB, KOTOPBIH MOXHO ObUIO OBl Iiy6Xe pacCMOTpPETh B
JUCCEpTallUY, SBIIAETCS HEOOXOAUMOCThH OoJiee NETaJbHOTO aHalu3a IIPaBOBEIX
PHCKOB, CBS3aHHBIX C MCIIOJIb30BaHHEM CMapT-KOHTPAKTOB B JIEATEIBHOCTH
KpeAUTHBIX opranusanuii. B yactHoCTH, cienyeT oOpaTUTh BHUMaHHE Ha aCIIEKTHI,
Kacarolll¥ecss BO3MOXHOCTH HCIpPaBIEHHUs YCIOBUM CMapT-KOHTpaKTa, Korjia 3To
He00XO0UMO IS 3aIIUThl UHTEPECOB CTOPOH.

XoTs B AuCcepTaMu 0G0CHOBAHO, YTO CMApT-KOHTPAKT NpeICTaBIsAET COOOM
eIUHBIA HeM3MEHseMbId KOJ, HE MOoJIeXalluil 4YaCTUYHBIM H3MEHEHUSAM, BaXKHO
YYUTHIBaTh CHUTyallMd, KOrJa BO3HMKHOBEHHE OOCTOATENBCTB TpeOyeT BHECEHHA

H3MEHEHUN B YCIIOBHsA OOI0OBOpa. OTO MOXET OBITh CBfA3aHO C U3MEHECHHSIMH B



3aKOHOJATEJIBCTBE UM U3MEHEHHEM CUTYallHH Ha PhIHKe. B Takux ciiydasx moaxon
K IIPU3HAHHUIO HeJACHCTBUTENILHOCTH BCEr0 KOHTPAKTa MOXKET OKa3aThCs Ype3MEPHO
CTPOTHM U He YYHTHIBATh HHTEPECH CTOPOH.

IToTpe6HOCTP B JOMOJNHHUTENBHON apryMeHTallMd BbIII€OOO3HAYEHHBIX
MIOJIO’KEHU M, BBIHOCHMBIX Ha 3aIlUTy, HOCHT YTOYHSIOIIMA XapaKTep H He CHHXKAeT
Ka4eCTBO BBHIMOJIHEHHOHN paboThHI, a TaK)Ke 00lllee MOJIOKUTEIbHOE BIEYATIECHUE O
HeH.

Ucxons u3 comepxxaHus aBTopedepara CYHTAIO, YTO AUCCEPTALMOHHOE
UCClleJoBaHKe, BhIMIONHEHHOe SIKy60BEIM Myxu606ymno JIyrdhynnoeBuueM Ha TeMy
«I[IpaBoBoe perynupoBaHHe OTHOILEHHH H3 «CMapT-KOHTPAKTOB», 3aK/IIOYaeMbIX
KPEIUTHBIMH OpraHU3al[MsMH», COOTBETCTBYyeT TpeboBaHusAM IlonoxeHus o
NPUCYXXACHUH  y4YeHBIX  CTeleHed,  YTBEPKACHHOIO  IIOCTaHOBJIEHHEM
INpaBurensctBa Poccuiickoit @eneparmu ot 24.09.2013 Ne 842, a ero aBTOp
3aCily’)KMBaeT MPUCYXAEHUS y4YEeHOW CTeMeHH KaHAWJIaTa IOPHIMYECKHMX HayK IO

crienuanbHocTH S.1.3 YacTHO-npaBoBbie (LIUBUIIUCTUYECKUE ) HAYKH.
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